AL

. IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
e BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

G In the Matter of Trademark Registration No. 2,563,305
For the Mark: CLUB LOGIC
For: Computer software for managing the websites of private clubs and recreational resorts
featuring software applications for website content management, membership information
management, scheduling activities, events and reservations, facilitating communication
between members and between members and management; Computer software for use in
website management of retail stores in the nature of drug stores, pro shops, and souvenir
stores at private clubs and recreational resorts, and user manuals sold therewith as a unit, in
International Class 009.
For: Website design and development setvices, namely designing and developing
organizational, scheduling, management, communications and retail computer software
applications for others for use on computer networks, and hosting the websites of others on
a computet server for a global computer network; Software maintenance and configuration
management services; Computer consultation, configuration and integration of computer

systems and networks. -
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g 08-26-2003
AINS, Tnc., ) U.S. Patant & TMOTc/TM Mall Ropt Dt. #22
a corporation of Delaware,
Petitioner, .
v. : Cancellation No. .
VortallLogic, Inc., -
a corporation of Georgia,
Registrant.

o

PETITION FOR CANCELLATION

AINS, Inc.., a corporation of the State of Delaware, with principal offices at 1355
Piccard Drive, Suite 300, Rockville, Maryland 20850, believes that it will be damaged by the
continued registration of the above-identified mark, and hereby petitions to cancel the same

under the provisions of sections 14 and 18 of the Trademark act of 1946.
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The grounds of the petition are as follows:

1. Petitioner is well-known and recognized in the marketplace as the originator,
licensor, and distributor of computer software identified by the trademark CLUBLOGIC.
The software is used for health facility management, personal training, health assessment,
and related functions. The software is sold throughout the United States, and Petitioner is
favorably known for the quality of its software.

2. Long prior to the dates of fitst use alleged by Registrant, namely, June 21, 2000,
Petitioner's predecessot-in-intetest adopted and used, and Petitioner continues to use in
commerce its trademark CLUBLOGIC, in connection with computer software. Petitioner's
predecessor-in-interest, People Karch International Company (which Petitioner acquired in
2002) began use of the mark at least as early as March, 1987.

3. The Trademark Examiner has refused registration of Petitioner's Application
Serial No. 78-078357 for the mark CLUBLOGIC under Section 2(d) of the Trademark Act
on the grounds of confusing similarity to registration No. 2,563,305 issued to Registrant.
This refusal by the Trademark Examiner constitutes a legal conflict between the marks of
the parties as applied to their respective setvices and Petitioner is thereby damaged by the
continued registration of Registration No. 2,563,305.

4. Registrant's predecessor-in-interest, People Karch International Company, was
the owner of a registration of CLUBLOGIC (Reg. No. 1,668,347) for "computer software in
the fields of health, physical fitness, and health management services." The registration,
which issued on December 17, 1991, was inadvertently permitted to lapse. However, the

mark has been used continuously, and has not been abandoned.




5. Petitionet's CLUBLOGIC matk, by virtue of its substantial use for some fifteen
years, has acquired great value as an identification of its goods, through significant sales and
promotion of the software sold under the mark. Petitioner has built up, at great expense
and effort, a valuable goodwill symbolized by the CLUBLOGIC mark, which is likely to be
diluted or destroyed by the subject registration, to Petitioner's irreparable damage.

6. The mark CLUB LOGIC as shown in the subject registration is identical to
Petitioner's CLUBLOGIC mark as to sound and significance, and virtually identical as to
appearance, so as to be likely to cause confusion, mistake, ot to deceive within the meaning
of the Trademark Act of 1946, all to Petitioner's itreparable damage.

7. The application of the software identified by Registrant is highly similar, if not
identical, to that of Petitioner, so that use of the name CLLUB LOGIC for the management
of club facilities, recreational resorts, and associated websites will cause the trade and the
public at large to be confused, mistaken, ot deceived into the belief that Registrant's software
emanates from or is in some way affiliated with Petitioner. This will result in irreparable
damage to Petitioner.

8. The website design and development setvices of Registrant, including
consultation setvices, are similar to the consultation setvices of Petitioner, in connection
with club aﬂd health facilities. This will cause the trade and the public at large to be confused
into the mistaken belief that Registrant's software originates with Petitioner.

9. Petitioner has no control over the nature and quality of the goods and services
provided by Registrant under the mark CLUB LOGIC, and the Petitioner's reputation and
goodwill in the marketplace will, therefore, be damaged and the value of its CLUBLOGIC

mark jeopardized, all to Petitioner's irreparable damage.




10. Upon information and belief, Registrant has not used its CLUBLOGIC
trademark in commerce prior to June 21, 2000.
WHEREFORE, Petitioner prays that this Petition for Cancellation be sustained in

favor of Petitioner and that Registration No. 2,563,305 be cancelled.

Respectfully submitted,

Jauice Ba)es
Janice Bader
Karen L. Casser
Attorneys for Petitioner
Symbus Law Group, LLC
3398 Governors Crest Court
Alexandria, Virginia 22310
Tel. 703-317-0064
Fax. 703-317-0065
e-mail: jbader@symbuslawgroup.com

Date: AL/gUSf’ Vo o O3




